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X. MINING LAWS OF THE FEDERATED MALAY statas ! 
By John W. Frey 2 
PREFATORY NOTE 


Tnis paver is one of a series of digests of foreign mining legis- 
' lation and court decisions prepared in advance of a general renort rela- 
tive to the rights of American citizens to explore for minerals and to own 
and onvrate mines in various foreifm countries. This interoretation of 
the laws of the Federated Malay States, as nvrepared »y Dr. Frey from tne 
best available information in Washington, has been corrected and amended 
in accordance with most recent enactments as submitted by Frank C. Lee, 
American Consul at Singanors, and transmitted through the courtesy of the 
Department of State. 


SYNOPSIS OF LAWS 


The mining laws in force in the Federated Malay States have recently 
been amended and consolidated into what is designated as the "Mining Enact- 
ment, 1923," in which will be found practically all the rezulations wita re- 
spect to both acquiring and overating mining vroverty. 


The individual States of the Federated Malay States and each of the 
rulers thereof are given wide powers in regard to mining. The entire, proverty 
in and control of State land is and shall be vested solely in the ruler of 
the State. (Sec. 4, p. 2.) 
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1 - The Bireau of Mines will welcome revrintinzg of this paper, provided tne 
following footnote acknowledgment is used: "Reprinted from U. S. Pureau 
of Mines Information Circular 6181." 

2 - Associate mineral economist, U. 5. Bureau of Mines. 
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LEASES 


Subject to the provisions of the enactment of 1922, the resident 
may on behalf of the ruler of the State lease State land for mining vur- 
noses for such term and in return for the payment of such annual rent as 
may be stated in the mining lease and may immose covenants and conditiozs 
conrormatle to law, to te expressed in the mining lease, and may dirsct 
whether the risht to mine any such land shall be disvosed of by vublic 
auction or tender or in compliance with an application therefor or otl.er- 
wise, and wnether vremium shall or shzll not te cnarged in resnect tnersef. 
(Sec. 5, nv. 2.) 


Tie resident may, by notification in the official Gazette, declare 
any area not being a reserved forest to be an area within wnich minin™ ‘nay 
be carried on under individual mining license and may in like manner vary 
or rescind any such declaration; and so long as any such notification re- 
mains in force it shall be lawful for the collector to issue licenses for 


individual mining within the area specified in such notification. (Sec. 44, 


es 


The vwesident may cancel licenses under the Mineral Ores Enactinent 
of 1923 (sec. 2), without assignins a reason, but onlw such other licenses 
as may be similarly cancelled by wardens or insnvectors of mines. It ta bo 
noted, also, thant under the new enactment all licenses are liable to imnediate 
cancellation by the warden should the licensee at anv time during the contin- 
vance tnereof make default in the observance of any of the conditions or of 
tne provisions of the current enactment or disobey or disregard any lawful 
order. (Sec. 46, p. 19.) 


Tne collector, with oy apvroval of the resident, miv grant liconses 
to prosrect for minéral on: " (1) State land or (2) on alienated land." Aad 
he may also srant licenses to orosvect any lanis, wretier alienated or not, 
for oil sheles and mineral oil, unon certaia conditions. (Sec. 49, p. 19.) 


Ever’ anplication for a prospecting license shall be in writing and 
shall contain duta relative to the vosition, anoroximate area, and boundarics 
of the land, the metal or mineral or the oil shales or mineral oil for which 
it is proncsed to prosnect, and the extent of the orea for which the sosli- 
cant desires ne prior rizht to receive a mining lease. (Sec. 50, a, tb, c, 

n. 20.) 
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No prospecting license, whether issued before or after the commence- 
ment of the enactment of 1928, shall convey any right to prospect for oil 
shales or mineral oil, unless such right te conferred in exvress terms by 
the license. (Sec. 49, iii, mn. 19.) | 


A mining lease likewise, unless it is one issued expressly for 
working mineral oil and oil shales only, although it vests in the: lessee 
thereof (in the absence of any express condition to the contrary) certain 
implied working privileges and surface rights, does not convey the right 
to exploit mineral oil and shale oils. (Sec. 14, ». 5.). 


The, application for land for the ourvose of mining is made in ac- 
cordance with the. form in Schedule II, and there are certain specific ways 
in which apvlications are dealt with. (Secs. 8 and 9, p. 3.) 


oe 


Every mining lease for working mineral oil and oil shales only 
shall vest in the lessee thereof, in the absence of any express condition 
to the contrary, certain rigats, but are ‘Special lease is required. (Sec. 
15, p. 5.) <n | 


| The State sean not grant unconditional leases, and it may require 
the vayment of such royalty. as the resident of that State, with the anproval 
.of the Chiif Secretary, may from time to time fix ee notification in the 
official Gazette. (Sec. 13l,p. 39.) a 2 oo 


The resident may, with the approval of the Chief Secretary. commute 
any such royalty fof an annual payment, called a commutation. fee, calculated 
upon the number of laborers employed in any mining ‘operations, an and may from 
time to time, with such aprroval, alter or rescind such commutation fee. 
sac 182, iy p. 39. ) 


One of the Gueiacd conditions on the ae of the lessee is that he 
will commence mining overations upon the land within a period of one vear 
from the date of the issuance of the mining lease. (Sec. 16, 1ii, po. &.) 

Within. a further per jiod of'six months the: lessee shall employ at 
work. thereon not less than such nuniber of.laborers as:shall be mentioned in 
such'minins lease, or labor-saving apparatus equivalent. thereto, calculated 
at the rate of 1 horsepower to eight laborers, the horsepower of such apnara- 
tus mre: detcrmined in the manner vrescrited bi Schedule IV. (Sec. 1%, ili, 
De Ds; 0% 
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Thereafter (the tvo periods mentioned above) tne lessee shall not 
at any time during the terms of the mining lease fail for a period of more 
than 12 consecutive months to carry on mining operations on the land substan-~ 
tially and efficiently and to keep at work thereon a sufficient number of 
laborers. (Sec. 16, iii, c, Dp. 6.) 


If at any time there shall be Rissevsres on any part of the land 
that is in process of being worked for alluvial deposits any mineral in the 
form of lodes, beds, pockets, stockworks, ar similar formations, and the 
lessee be required, in writing by the Resident, to work the same, he shall 
commence to do so in a vroner and workmanlike manner within 12 months from 
the date of receipt of such requisition; and in.default of so doing, he shall 
surrender to the ruler of the State, if so required, such portion of the 
lands as the Resident may direct, provided that he shdl receive reasonable" 
compensation. (Sec. 16, iv, p. 6.) 


PETROLEUM AND OIL SHALE RESERVATIONS 


If at any time the land or any portion thereof shall be found to 
contain oil shales or mineral oil, the lessee shall, within one month from 
the service upon him of a written notice in that. behalf under the hand of 
the resident, surrender to the ruler of the State the land or such portion | 
thereof as the resident may by such notice direct, provided that he also 
shall receive "reasonable" compensation in respect to such loss or damage. 
(Sec. 16, v, ». 6.) 


The implied covenants and conditions uibat ive - all mineral oil 
leases are set forth in section Lt; page ce the important ones of which are 
as follows: . | | 


1. All such covenants and conditions as are set forth 
in subsections 1,. ii, iii, vi, viii, ix, x, xii, and xili 
of section 16. 


2. The lessee will, and whenever so required by the resi- 
dent by notice in writing, reserve for sale to the Govern- 
ment all, or such part as the resident may direct, of the 
mineral oil won and to be won under the authority of the 
mining lease for such fees as will be settled by Soret 
between the resident and the lessee. 
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3. On the occasion of a state of energency, of which 
the resident shali be the sole judge, tne lessee snall, 
if so required by the resident by notice in writing, use 
his utmost endeavors to increase the suc oly of mineral 
oil or the products thereof for the Government to the 
extent required by the resident. 


4, That in the event of war between His Britannic Ma- 
jesty and any other power or on the occasion of a state 

or emergency, of which the resident shall te the sole judge, 
the resident may take control of the land leased. 


Oo. The lessee will comoly with all such directions, con- 
ditions, and restrictions as th> resident may from time to 
time by notice in writing imvose uoon him for the purnose 
or securing an adequate sunply of oil fuel suitable for 
the ships of His EFuitannic Majesty's Navy or for other 
purposes of the acniralty and for the purpose of securing 
the refinement in the Federated Malay States or in the 
Straits Settlements of all mineral oil that may be ob- 
tained. 


SUMMARY 


Tae mining laws of the Federated Malay States make no distinction 
between nationalities desiring to explore, »vrospect, or lease or overate 
mining lanc. It has been set forth in the new enactment that efficiency is 
the outstanding feature under which licenses, etc., are obtained. Therefore, 
citizens or the United States, in so far as the law is concorned, have rights 
equal to those of any other citizens. However, the control of mining and 
mining properties, as well as the conditions under which individuals and 
companies are granted permission to operate, is suck as to ensure that the 
British Government and its citizens will not at anv time te seriouslv hand- 
icanved by overations on the part of foreigners or ftoreizm concerns. The 
relatively high export duty on tin ore, for example, virtually assures that 
such ore snall de smeltedwitninthe British Mupire. 


As regards petroleum and oils, there is, as stated above, no discrim- 
inatory clause or clauses against Americans in the exploitation of those 
products written into the laws. However, the situation is undoubtedly sich 
as to make it apnear advisable for American citizens to be very cautious in- 
deed about attemmting to develop oil lands in the Federated Maley States. 


For the specific law relative to oil shales and mineral oil, refcr- 
enca is made particularly to paresrapus 7, 15, 16, 45, and 49. 
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